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APPELLANT’S SOLZE NOTICE

This Court has directed that, in all cases before it, the parties are under a duty to

notify the Court of developments that could deprive it of jurisdiction or “otherwise

affect its decision.” Solze v. Shinseki, 26 Vet. App. 299, 301 (2013). This broad duty is

continuing and encompasses “any development which may conceivably affect” the Court’s

decision in a case. Id. at 302 (emphasis in Solze). When any such development occurs, it

is “irrelevant” whether a party believes it would affect the Court’s decision because “that

[is] not a question within the parties’ power to decide.” Id. The Appel lant, Douglas L.

Hailey (“Mr. Hailey”), understands the duty to apply in connection with procedural and

substantive matters alike.

Accordingly, Mr. Hailey notifies the Court as follows. On February 8, 2024, the

Board of Veterans Appeals issued a decision without having advanced his appeal on its

docket.  Attached hereto as Exhibit 1.  The Board’s resulted in an Order denying a

rating increase for his a remand on his claim for a higher level of special monthly

compensation because the record of proceedings before the Board confirmed that VA’s

April 2020 rating decision which granted Mr. Hailey service connection for his bilateral

knee disabilities and assigned a 30 percent rating for each knee did not consider whether

Mr. Hailey was entitled to a higher level of special monthly compensation.  The Board’s

decision acknowledges that in Mr. Hailey’s VA Form 10182 he had argued that SMC

should have been considered by VA in its April 2020 rating decision.  
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Given the issue presently before a panel of this Court, the Board February 8, 2024

decision could determine either the impact or the affect this Court’s resolution of the Mr.

Hailey’s pending appeal.  He is therefore respectfully submitting this Notice.  In that

regard, Mr. Hailey submits that the Board’s decision does not moot his appeal and if the

panel has concerns that it could, he respectfully requests the opportunity to show cause

why his appeal has not been mooted by the attached decision of the Board. 

Respectfully submitted,

/s/ Kenneth M. Carpenter, Esq.                 
Kenneth M. Carpenter
Counsel for Appellant,
Douglas L. Hailey
Electronically filed on February 12, 2024
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EXHIBIT 1
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