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MOTION TO RECALL JUDGMENT 
 

Pursuant to this Court's Rule 36 and 2, Priscilla Brack, surviving spouse of Bruce 

Brack, respectfully moves this court to recall judgment pending a decision on her 

motion for substitution.  Ms. Brack, by separate motion, has filed a motion to substitute.  

For good cause, Ms. Brack submits the following.  Ms. Brack intends to appeal the 

Court's April 2024 decision to the Federal Circuit.  However, unless or until she is 

substituted as Appellant she is not a party to this case and so is unable to file a notice of 

appeal under 38 U.S.C. § 7292(a).   

The appeal to the Federal Circuit is currently due August 5, 2024.  As this Court 

typically waits for a determination on a request for substitution from the agency before 

deciding the matter, the time to appeal will have expired.  Thus, to preserve her rights 

under § 7292 Ms. Brack humbly asks this Court to recall judgment until after the motion 

for substitution has been resolved.   
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The undersigned has contacted Secretary's counsel and the Secretary is 

unopposed to this motion to recall judgment. 

WHEREFORE, Priscilla Brack respectfully requests the Court to recall judgment 

until such time as this Court has ruled on her motion to be substituted. 

 

Respectfully submitted, 

      
     __/s/ Kenneth H. Dojaquez__    
     Kenneth H. Dojaquez, Esq. 
     Attorney for Movant 
     CARPENTER CHARTERED 
     P.O. Box 2099 

Topeka, KS 66601 
Phone: 785-357-5251 
kenny@carpenterchartered.com 
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