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VA DATE STAMP 
Dcpilrtmcnt ot Vctcrarl5 Attain; 0 NOT WRITE IN THfS SPACE) 

DATe Of' BIRTH (MMlDO/YYY\1) 

(Optional) 

would like to c:orrueltho date of th& BVA d&clalon to the US Court (lf Votenmu Appe&ls for lh<t svaluatlo~' for s~Jn c:ar1ct'lr of' bllaumd arms, 
""'-'""""""" c:tJl skin cancer, and aetll.l'\1~: keratosis. Thin Ia tt oontlnued ltssue that ~hould be rat~d at a highl)t rating. l jut! had akin crmcer 
•nm1nv11n from my lip At the end of l~tt year. 'rho decision date Is May 2. 20'19, wfth tho l!!*tler date being Or::tober 28,2019. Please do r1ot 

my cas&. 

VAFO~M 
DEC 2017 21-4138 

EXISTING STOCKS OF VA FORM 21-4138, JAN 2016, 
WILL BFi USE(), 

djackson
First
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Include fine or lt'nprisonmont, or both, tor the willful illubmls$lon of any stat&memt or 

fNFOAMATIOt4; The VA will rlot diEJclose iniorme.tlon cc:·ll~-tcted on thls lorm t\J any source orher than what has be~H! 
the Privacy Aet of 1974 or Title sa, Code ot Ftd$ral Reguiations 1.576 for ro1.1tiM uses (I.e., cMl or criminal law 

l1!!rtfor'otHtlant ocngrestalona! oommunlcatlons, epld$mlologlool or re&'".rcll studies, the eollectlcm of monty ow&d to tho United 8t;(lt$s, 
in which the United Statl)elt a FJarly or has an intere~t. the admlnlt\lratlon ot VA Programs and deliVi!ity of VA b&nefits, v(fl'lflcallon 

and !lltatus1 and ptttlonnet administration) as Identified in th~ VA $ystam of recordtli, 58VA21122f26, Ct'lf!1pstiSatlon~ Ponalon, 
, and Voeationat Rel'labllltatl~:~n and Employment Aect,rdli ·VA, published in tho red~ral Register. Your obligation to re&PQnd it1 

to obtain or retain be11Mits. VA uoas your SSN to identify your clalm ftle. Providing your SSN will help &l'l$ure thtlt YOlJr rocord~> 
(t)tr•nllt'lll associated wlth ~~our claim We. C:ilvlng U$ your SSN aooount Information ts voluntary. R~Musal to provlda your SSN by Its•~ will not 

In thl) denlal ot bontflts, Tho VA, will not deny an indlvkfual benefits for retuslng to provide his or her SSN Ul'll$iS lhe d1scfO$UJ"e of 
SSN is: rl)qllirtKI by Federal Statut0 of law In &ffEJct prlor io January 1, 1£175, and stllllnelleot. The requellted lnformetiot'l Is oonsldered 

ru1'~'"•m. rmd no~s!Jlary to determit1& m.a~tlmum bl)nl!iflt~ under the iaw. The n(!eJ)onees you submit aro considered conlld,ntial (38 U.S.C, 
). lnlorrnatlon mubtnltlf!id ls subject to \lf!l!'ltlcatlon through computer matching J)rogramt wlth othot ag$Ml~ts. 

ESPONOEN'r laURDEH: We M&d thl$ lnformatiai, to obtain evidence ln support of your claim for b~Mfft& (38 U.S.C. 501 (a) and (b)). 
38, United Stllt~e Code, allow& us to aak tor this ltlfcmnation. We ostimattt that you wlll need M average of 15 rnlmrtts to review the 

""""'"':"n"'"·· find the Information, ana complete this form. VA cannot oonduct or tlponsor a ~olleoNor. of information uol~ss a valid OMB 
number li dlapfa~ed. Vou arr; not requlrtd to respond to a ot~UGcUon of Information If this ntlrnberls not dlsplaysd. Valid OMB 
m;mbere ean bo locatea on lh$ OMS Internet Page at lf rletth'&d, you os.n call 

VA FORM 2H13B, DEC 2011 
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Not published 

UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS 

No. 19-7347 

JACKSON c. KlttENj 

v. 

ROBEltT L. WIL.K.!E~ 
SBCRET ARY OF VE'fERANS A.FFAlRSt APPELLEE. 

ORDER 

The appellant
1
s Notice of Appeal states t:hnt the Board of Veterans' Appenls (Board) 

decision on appeal WllS mailed on October 9t 2019. He makes reference to the evahtation ot'sldn 
cur1cer of the bilateral arms, s<tnamoua cell skin cancer. and actinic keratosis. The Sec,rctary reportu 
that no fin.al Board decision) issued on or about that date, exists in the npPcllant'}} tame. As a results 
the Secretary, on November 13,2019, moved to dismiss the instant appeal for lack of;Jurisdiction. 
Under the lawt this Court may only review final Board decisions which have been decided against 
a claimant. Additi.onally, the Secretary has filed a motion to stay prot~eedings pending action on 
his motion to dismiss. It is 

ORDERED that tho Seoretarys motion to stay pl'oceedings is granted nunc pro tuno to 
November 13~ 2019. It is further · :_,., · · 

ORDERED that, withit120 days after the date of this order, the appellant rnust explain why 
the Court should not dismiss this appeal. Such an explanation should include a <:opy of the declsjon 
he seeks to appeal. lf the appellant fails to do so, the Court may dismiss this appeal without further 
notice. Proceedings on this appeal are stayed until further order of the Court. 

DATED: Februal');' 26, 2020 FOR THE COURT; 

OR.EOORY 0. BLOCK 
Clerk of the Court 

By: 1J1 Cy.nthin M. Brandolk!Am.Wil 
C}·nthia M. Brandon-Arnold 
Chief Staff Attorney/Deputy Clerk 
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BOARD OF VETERANS' APPEALS. 
FOR TH.E. SECil£1'AR\' Ol•' VETERANS AHAIRS 

WASUJNC]'HJN, DC 20038 

Date: lv1ay 21 2019 

JAG1<.SON C. KILLEN 
4638 County Road 136 
Lexington, AL 35648 

  

Dear Appellant: 

The Bonrd of Veterans' Appeals (Board) has made a decision in your appeal, 
and a copy is enclosed. 

~ ..... , .. ...,..,. __ ·•··•·.,..,_....,..,. ·--•-"t.__,...,, ____ , .. ~,"~--·-¥·1'"W--.-,•·-'"""'"'...,~"'-wu"'"'''""---··~'ll~--·"""' __ _ 

{(your dedsfcm 
contaiJte a 

Grant 

What happens next <, 

The Depart:ment of Veterans Affairs (VA) will be contacting 
you regarding the next steps, which tnay include issuing 
payn1e11t l,lease refer t_o VA Form 4597~ whic.h.is attached 
to this decision; for additional options. 

--------+---·~--... -----..... - ... ,...,..__-~-"'"·------1 

Denial or 
Dismissal 
··---

Additional development is needed. VA will be contacting 
you regarding the next steps .. 

Please refer to VA Forn1 4597, which is attached to this 
decision~ for your opticms. 

--·----~---

If you have any questicms, please contact your representative, lfyou·have 
one, or check the status of your appeal at http://www.vets.gov. 

Enclosures (l) 
CC: TI1e American Le·gion 

Sincerely yoursj 

~~ 0r-t ....... C ..•.. -.. ·.~ 
. . . . . . 

K. Osborne 
Deputy Vice Chaimlan 
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BOARD OF VETERANS' APPEAI.~S 
I<'OR THE SECRETARV ot• VETI:RANS AFFAIRS 

IN THE APPEAL OF 
JACKSON C. KILLEN 

RE.PRESENTED BY 

   
Docket No. 15-25 102 

Advanced on the Docket 
. The American Legion 

DATE: May 2, 2019 

PRDER 

Entitlement to· service connection for skin cancer of the bilateral arms is g:ranted. 

Entitlement to service connection ft'lr squamous cell skin cancer is granted. 

Entitlement to service connectjon for actinic keratosis of the face, arms., and ears is 
granted. 

REMANDED 

Entitlement to servic.e connection for cancer of the esophagus is remanded . 

.Entitlement to service connection for cancer of the kidney is remanded. 

Entitlement to service connection for cancer of the bladder is remanded. 

FINDINGS 0}1~ FACT 

1. 'The most probative evidence of record shows the Veteran's skin cancet· of the 
bilateral am1s is etiologically related to 11apalm exposure in service. 

2. The most probative eviden.ce of record shows the Veteran's squamous·cell skin 
C·ancer is etiologically related to napalm exposure in service. 
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IN 1'liE APPEAL OF 
JACKSON C. KILLEN  

Docket No. 15-25 102 

3. The most probative evidence (if record shows the Veteran's actinic keratosis of 
the face, annst and ears is eti<)logically related to napalm exposure in service, 

CONCLUSIONS OF LAW. 

l. The criteria for entitlement to service connection for skin cancer ofthe bilateral 
arms have been met. 38 U.S.C. §§ 1110, 1112) 1113) 1 fl6, 5107; 38 C.F.R. 
§§ 3.102~ 3.303~ 3.304. 3.307; 3.309, 3.310 (2018). 

2. The criteria for entitlement to service connec-tion fbr squamous cell skin cancer 
have been met. 38 U,S.C. §§ 1110, 1112, 1113, 11.16, 5107; 38 C.F.R. §§ 3.102, 
3.303, 3;304, 3.307, 3.309, 3.310 (2018). 

3. The criteria for entitlement to service connection fbr actinic keratosis of the 
fa.ce, anns, a.nd ears have been met. 38 U.S.C. §§ 1110, 1112, 1113, 1116, 5107; 
38 C.F.R. §§ 3,102, 3.303~ 3.304,3.307, 3.309, 3.310 (2018). 

REASONS AND BASES FOR FINDINGS AND CONCLUSIONS 

The Veteran served on active duty in the United States Anny from November 1950 
to August 1952. 

This case comes before the Board ofVeteransJ Appeals (Board) on appeal from 
rating decisions by the Depa1tment of Veterans Affairs (VA,) Regional Offic,e (RO) 
in Montgomery, Alabama. 

The Veteran testified at a Board hearing before the undersigned Veterans Law 
Judge in August 2016. The transcript is of record.· 

Neither the Veteran nor his representative has ra.ised any issues with the duty to 
notify or duty to assist See Scott v. McDonald, 789 F'.3d 1375, 1381 (Fed. Cir, 
20 15) (holding that uthe Board, s obligation to read filings in a liberal manner does 
not require the Board ... to search the record and address procedural arguments 

2 
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IN THE APPEAL OF 
JACKSON C, KILLEN 

 
Docke!No. 15-25 102 

when the veteran fails to raise them betbre the Board. n); Diclcen.s· v ... \fcDonald, 
814F.3d ~359, 1361 (Fed. Cir.2016)(applyingScotttoadutytoassistargu:ment) .. 

Service Connection 

Service connection may be established for disability resulting from diseases or 
injuries which are clearly present in st~rvice or for a disease diagnosed after 
discharge from service, when all the evidence, including that pertinent to service, 
estabHshes that the disease ·was incutTed in service. 38 U.S.C. §§ 11 01~ l 1 J 0; 
38 C.P.R.§ 3.303. 

Establishing service c.mmection ge11erally requires medica.l or, in certain 
circumstances, lay evidence of(l) a current disability; (2) an in.-service incurrence 
or aggravation of a disease or iujury; and (3) a nexus betwe.c;n the claimed in­
service disease or injury and the present disability. Davidson v. Shinseki, 581 FJd 
1313 (Fed. Clr. 2009). That an injury or disease occurred· in service is not enough; 
there must be chronic disability resulting fr<lttt that injury or disease. If there is no 
showing of a resulting chronic condition during service, then a showing tlf 
continuity of symptomatology after servic-e is required to support a finding of 
chronicity. 38 C.P.R. § 3.303(b). · 

The Federal Circuit has held that continuity of symptomatology under 38 C.P.R. 
§ 3.303(b) applies only to chronic diseases listed in 38 C.F.R. § 3.309. Walker v. 
Shinseki~ 708 F.3d 1331. 1338 (2013). Additionally, for veterans who have served 
90 days or more of active service during a war period or after December 31, 1946J 
certain chronic disabilities are presumed to have been incurred in service if 
manifest to a contpensable degree within one year of discharge from service. 
38 U.S.C. §§ 1101, 1112~ 11l3, 1137; 38 C.F.R. §§ 3.307 t 3.309. 

1. Entitlement to service connection for skin cancer of the bilateral arms; 
squamous cellskln cancer, and actinic keratosis of the face, arms, and can 

TI1e Veteran aver5 that his skin cancer of the bilateral anns, squamous cell skin. 
cancer; and actinic kettlitosis of the face~ anns~ and ears, are etiologically related to 
acdve duty service. The record confirms the presence of these cancel'S and of solar 

3 
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IN THE APPEAL OF 
JACKSON C. KILLEN 

  
Docket No. 15-25 102 

or actinic keratoses; thus, the first. element of service connection, the presence of a 
cu.rren:t disability. is met in this case fur each enumerated disability. 

To explm-e t11e etiology ofthe Veteran•s sldn conditions, the Bctard has sought 
medical opinion..'i ti·om expert physicians through the Veterart's Health 
Administration (VHA). In a May 2017 letter, the th·st expett whose opinion was 
sought indicated that uit [was] extremely unlikelythat. .. burns [suffered in service 
in the 1950s were] related to skin cancers that develop 50 years later," adding that 
u[g)ivert the rep<.1rted number of actinic keratoses he has, it is highly likely that it 
wa.s the ultraviolet exposure f:rom tbe sun he had after be was disc,b:arged that 
accounts for his skin cancers.'' 

( 
Beca~~e this first opinion did not a~dress the Veteranls contentions that his skin 
cond1t1ons may have been related e1ther to DDT exposure or napalm exposure~ the 

· Board sought a second VHA expert opinion. That o.pinion was received in June 
2018* and confirmed Jha~na,pa.Im.t.?fE~s:ym__was at least as likely as not causath:e 
for the Veteran•s skin conditions, explaining thitexpOsiii:e"~-confainihg 
napalm is Wlderstood to be highly carcinogenic even in the absence of concomitant 
tissue i;qjury, Based em the Veteran's credible statements concerning the nature of 
his service and his exposure to such napalm, the Board concedes exposure and 
finds the June 2018 VHA·opillion to constitute the most probative. evidence of 
record on the question of etiology in this case. 

Thus; the most probative evidence of record il1 this case favoring the claim, the 
Board ftnd entitlement to service connection for skin cancer of the bilateral anns, 
squamous cell skin cancer, and actinic keratosis of the face, arms, and eat'S 
warranted. , 

REASONS FOR REMAND 

1. The claims for entitlement to service connection for cancers of the 
esophagus, kidney9 and bladder are remanded. 

Additional development must he completed before these service connection claims 
can be finaJly adjudicated. The Veteran avers that during the current appeal 

4 
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IN THE APPEAL OF 
JACKSON C. KII.~LEN  

Docket No. 15-25 102 

periodt his skin cancer spread to other body tissues, including of the esophagus~ 
kidney, and bladder. The record does not confirm the presence of these cancers 
during the current appeal period. 

On remand, the Veteran must be afforded a VA examination to explore the 
presence and etiology of any car1cer oft11e esophagus, kidney, and bladder tb~u 
may be present, or that may have been present during the appeal period, to include 
a1ty etiological relationship to the Veteran's skin cancers. 

The matters are REl'vi.ANDED for the following action: 

1. After obtaining the necessary authorizatJon, update the 
fi.le with any VA or private tr·eatment records relevant to 
the Vetenm' s claims. If any requ~sted records are 
unavailable, the Veteran should be notified to that effect. 

2. Then, schedule the Veteran for a VA examination to 
explore the etiologies of his cancers of the esophagus~ 
bladder~ and kidney. AU indicated tests and studies 
should be conducted and all clinical findings reported in 
detaiL The entire claims fi:Ie should be made available, to 
and be reviewed by the examiner in conjunction with this 
request. 

Please identHy whether the Veteran has cancer of the 
esophagus, bladder, and' or kidney, or whethet· he has had 
diagnoses of these cancers during the current appeal 
period. For each diagnosis. the examiner should state 
whether it. is at least as likely as not (e.g. at least a 50 
percent probability or greater) that the Veteran~s cancer 
is etiologically related to his SeiVice-connected 
melanoma of the bilateral arms or squamous cell skin 
cancer. 

3. Review the opinion and any examination report to 
ensur·e that it is in complete compliance with the 

5 ' 
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IN THE APPEAL OF 
JACKSON C. KILLEN .  

Docket No. 15-25 1 02 

directives of this remand and if not, the AOJ must 
implement corrective procedutes. 

4. After completing the requested actions, readjudicate. 
the issues remaining on appeal. If the benefit sought on 
appeal is not granted, the Veteran an.d hi.s representative 
must be furnished a supplemental statement of the case 
and afforded the appropriatt~ time period for respj.'Htse. j 

~
·._ .. ··-.·.· __ -·····.· .. ·· 

:_ . . · ... :_ . .r··~_-· ._:,· .. ·:-~'_"""'• ._·. 
. . . . 

. .•. ;. . 
·.:· . : ... ·... . : '· .. 

. . ---.... __ 
-~·..-.,._-... ,_. _____ _ 

GAYLE STR01vtMEN 
Veterans La\\' Judge 

Board of Veterans' Appeals 

ATTORNEY FOR THE BOARD Z. Sahraie, Associate C<.lunsel 
Th!-? Board's decision in this case is blndil1g on(v with respect to the instant maller 
decided. l11is dtJcislon is not precedentia/1 t.md does nor establi.~h VA p()/icies or 
if'lft!lpretaticms of genera! applicabilit;Jl, 38 C.P.R. § 20.1303. 

6 
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DEPARTMENT OF VETERANS AFFAIRS 
Depat1m~nt of Veterans Affairs 
Department of Veterans Affairs 

JACKSON KlLI..EN 

VA File Number 
 

Represented By: 
AMERICAN LEGION 

Ratfng Decision 
10/09/20l9 

INTRODUCTION 

Tite records reflect that you are a veteran of the Korean Conilict Era. You served in the Atmy 
fl·om November 13, 1950 to August 13, 1952. The BOOfd of Veterans Appeals made their 
decision on your appeal on May 2; 2019. We have itnplemented their decision based on the 
t-vidence listed below. 

DECISION 

1. Service connection for skin canCt':l', squamous cell, face. associated with herbicide exposure is 
gtanted with a 0 pcrcer1t. evnhmtion eftbctive March 22, 2012. 

2. Service connection for actinic keratosis-fiwe/aJ·msfeurs is granted with 1\tl cvnluation of 0 
percent effective March 22,2012. · 

3, Service con.nectJon ibr skin canoer) bilateral arms is gramed with an evaluation ofO percent 
effective ·March 22,2012. 

p 13/20 
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• l~vi~encc as dt~lin~atcd by the Board ofVctcrnns Appt~als decision dated May 2! 201.9 
• Rc:v,cw of the chums folder 

R.l~ONS FQB DECSIQN 

J. Seryii:.~£!!!1.U~.in qnccr.wuauuun ceU, face u~atetl :with .h~ 
n»~ 

p 14/20 

ln accordance with the J?oard. of Veterans npp~als dec~ision dated May 2, 2019 ~mrvice conne,~tion 
rnny be granted for spccdic diseases OI' cot,dtbons wh1ch are presumed to have been caused by 
cxpos·ure to Agent Orange. AltJmugh not shown in service, service connection for skin cancer, 
squamous cell~ f&:e h1l.~ been grnnted (m the basis of presumption due to Agent Orange exposure. 
(38 CFR 3.3071 38 CFR 3.309) 

As noted. by the Bonrd the most prt)bativc evidence of record shows the.• Sqllamous cdl skin 
cttncer Is etiologically related to napalm exposure in service. A review of the records notes the 
ts·t~atment with chemotherapy in 2003 with no t"C<::urrence of the cancer. 

A ~otwomgtmsable evaluation is assign<.-'<! from March 22; 2012 the date o f receipt of the 
clmrn.(38 CFR 3.400) 

We llavc stssigned a noncon~pcnsabk~ evaluation for youl' skin cancer, squatn~.')us cell~ face based orr.: 
• A. diagnosed disability with no compensable syrnptoms. (38 CFR 4.31) 

Nme: In every instance where the schedule does not provide a zero percent evu.luation for a 
diagnostic code, a zel'o percc.nt evaluation shall be assigned when the requiro.mcnts for a 
con1pensable evalua:tjon arc not met {38 CPR §4.31} 

Hi~her evaluations may also be warranted based on: 
• dudlgurcment of the bead~ face. or neck .· 
• scars considered disabling due lo lintimtion of function of the affe,cred part; or. 
• painftd or unstable scar(s) (38 CFR 4.118) 

If a skin ntaHgnancy requires therapy that is oompan.tblc to that used for systemic malignancies. 
i.e .. ~ 11ystcmic chemot:betap)'t X-ray therapy more extensive than t(l the skin, ot· surgery moro 
extensive thnn wide local excision, a . J oo .. perccnt evaluation will be assigned from the date of 
onset of treatment, and wiiJ continue, with. a n)andntory VA cxaminaticm ~.tix months following 
the comph:~tion of such antineoP.lastlo tl-cs.tmcnt. and any change in evalutltion based upon that or 
any subsequent exa1ninati.on w1U be ~u~ject t~ the provtsions of:3S ~!FR §3J05(e).Ifthere hu~ 
been no local recLlm.."1lcc or :metastmns, you WJIJ be evaluated on rcstdUtlls. (38 CF•R 4.118) 
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A h~gher e-valuation of I 00 pcl'cent Js not war:ranted tbr tnatignant skin neoplasms (other than 
malignant melanoma) unless the evtdence shows: 
• Active malignancy; or, 
" Undergoing imtineoplastic treatment. (Historical38 CFR 4.1 18 effective prior to Augtlst, 1 3, 
2018) 

This decision represents a Board of Veterans' Appeals' (BVA) grant that is considered to be s 
fulltmd final dc:t<mnination of this issue on appeaL · · 

l...Sfn.i£c connecflon for actinic keratosll:f'ace/arnas/caa, 

In acet.milmcc with the Board of Vetel'ans appeals decision daled .May 2~ 2019 service C(mncction 
for actinic, kcratosis-facclamis/ears has been established as directly related to military service, 
(J8 CFR 3.3031 38 CFR 3.304) 

As noted by tl1e B()ard the most probative evidence of record shows the actinic keratos-is of the 
face~ arms, and cars is etiologically related to napalm exposure in service •. A review of the 
records does not ir1dicate any further disability as a result of treatment. 

A ~oncompepsahle evaluation is assigned from March 12, 2012 the date ofreceipt of your 
cla1m,(38 CfR3.400) 

We have assigned a n(mcc;mpctlsuble evaluation for your actinic kt\ratosis~fuce/arms/ears based 
on: 
• A diagnosed disab.llity wUh no compensable symptoms. (38 CFR 4.31) 

Note: In every instance where the r:tchodulc docs not. provide a ze.ro pet'cent evaluation for s 
diagnostic code, a zero percent evaluation shall be assigned when the requirements for a 
eon1pensable evaluation. are not met. {38 CFR §4.31} 

lli~~r evah.m ti.ons rn. ay also bo warranted based on: 
• dtshguren1ent of the hettd~ face, or neck . 
• sc~rs considered disabli!l~ due to.limitati(;•n of function oflhe affected part; or, 
• J)lltnful or unstable sca.n.s) (38 CI·R 4.118) 

Higher evaluations am based on residual disabilities. (38 CFR 4.79) 

TI1is is the highest schedular evalua-tion allowed under the law fbr bc.nlgn skin neoplasms. 
(J1ist:orical 38 Cf"R 4.118 c.."ficc.tive prior to August 13, 20 18) 

This decision represen.ts a Board of Veteranst Appeals • {HVA) grnnt that is considered to be a 
full and final determination ofthi.s issue on appeal. 

p 15/20 

~~ 
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ln accol'dance with the evidence as noted by the Board of Veterans appeals decision dat~~ May 
2~ 2.019 service. comu.,-etion for skin cancer. bilnter~.tl arms has been established as directly related 
to military service. (38 CFR 3.303, 38 CFR. 3.304) 

As noted by the Board the most p1·obative evidence of record shows the skin ~~~meet' of the 
bilttteml arms is etiologically related to napalm exptlsuro in servi"~e. A review of the medi~~~l 
nle<nds denotes no current active cancer since cornpk~tion of chemotherapy in 2003, 

A noncompensable evaluation is assigned :fmm March 22.~ 2012 the date of receipt of your 
c:Iahn.(38 CPR 3.400) · 

We have assispted a 0 JX.-l>fcent evaluation for your skin can(lcr, bi1atend am1s bnscd 4:1'11: 
• A diognosed disability with no compensable symptoms. 

N()tc:: In every inBtnnce where the schedule docs uot provide a zero percent evaluation tbr a 
diag:nt.1st1c codct a 1.cro percent eva.luatian shall 'be assigned whe,n the requirements for a 
compensable evaluation are not met {38 CFR §4.31} 

Bi$hor ewlluatitms may also be warranted based on: · 
• disfiglltemcnt of the head, face~ or neck 
• st~a.rs considered disabling due to limitation of function of tlJe affected pati; or~ 
• painful or unstable scal'(s) (38 CFR 4.1 J 8) 

Jf a skin malignancy requires thcrn.py that is comparable to that used for systemic malignancies~ 
i.e,, systemic cbemotlu~mpy. X-ray therapy more cxt:t.-nsive than to the skin, or surgery more 
extensive than wide local C>lciS:lOU1 a JOQ:..perccnt evaluation will be assig·ncd from the date of 
onset of treatment, and will C\1ntinue, with a mandattll)' VA examination six mcmths following 
the completion of sue? at~tincor.tastic ~ntment, and anfr' _change in c~·ah.tati.on based upon that or 
any subsequent ex:ammatwn w1U be subject to the provlSlons of 38 CFR §3.l05(e). lf there has 
been no local recurrence ornu'!tastasis~ you will be evaluated on rt~siduals. (38 CPR 4.1 18) 

A higher <:."Valuation of 100 percent is not warranted for malignant melanoma nn.lel:is the evidence 
shows: 
• Active rnaligmmcy that requires thc.rapy that is compa.rablc to that used for systemic 
malignanc~es; or,, . . . . , . . ... . . . 
• Undergomg antmeoplastlc treatment. (Htst(mctd 38 C1·R 4,118 effcctlvc pnor to August 13, 
2018) 

111is decision represtmts a BoardiofVetera:ns' Appt~als' (BVA) grant that is considored to be a 
full and f1m!l determination. of this issue on appeaL 

RI~FERENCES; 
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Title 38 oftllc Code of Federal Regulations) p,~tsions~ Bemuses and Veterans' Relief contains tho 
regulations ofthe Department of Veterans Affairs which govern cntitle.ment to all veteran 
benefits. For udditional .tnfonnation regarding applicable .laws and regulations~ please con~tllt 
your Jocut library~ or visit us nt our website, ~,y. 
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October2S, 2019 
JACKSON C KILLEN 
4638 COUNTY ROAD 136 
LEXINGTON AL 35848·3419 

ADVA 2567670013 >> 

The Board of Veterans' Appeals decided your 
appeal on May 2, 2019. 

Dt!at Jackson Killen: 

This Jetter will guide you thrtlUgh tbe infcmnation you should know 
and steps you may take now that VA has mad~. n decision about your 
benefits. 

Your Benefit Information: 
• Service conn.ection for skin. canccrJ squamous coli, face aSS<')ciatcd 

with herbicide exposure is granted with n 0 percent evaluation 
effective March 22, 2012, 

• Service connection for skin cancer, bilateral turns is gnmted with an 
evaluation ofO percent effective March 22,2012. 

• Service connection for actinic kct·at:osis-face/arms/ears is granted 
with an evaluation ofO percent eftect.ive March 22~ 2012. 

If this decision satisfies your clain1. and you wish to withdraw all 
remaining issues associated with this al1pealt please sign, date, and 
submit the attached Appeal,t Sati.~faction Notice to the address shown in 
the lfYou Have Questions or Need AssJstance section, below. 

Your combined rating evaluation i.s: 

Mar22,2012 

60% J~ll3l, 2013 

80% 

90% Mar 13~ ::m17 
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V'hl bmt lneludtd with thl• l•ttwr: 
1, E;~·planatlon <1-f Payme11t 
2. Addiflorutl BGtl411l'l& 
3. Wl!ere to Send Wflttn 
Ci:lrl'llepondBn<:e 
4, VA Forn1 2C·OQ9S 
&. Riling 0Gcl$1on 
8. VA Fcrm 21-8784 
1. VA Porm ll&·HIOO 
8. v.t... Form 28·3890 
9. Appeals S!lti!SI'ae~ot~ No~c" 

Conhtct lnfotmlltlon: 
Web: www~xe!a.qov 
Phone: 1-800·821-1000 
1'00;711 
To r~1md (IUteftonll online: \llsit 
btlllt;l4rlf.gualbclp.gpn1f 

Social Mtdla: 
Twitter: CVAVetEioneftlll 
Fao~tbook: M'f~Y.hlabqgk cgt·nl 
~[Jitii!~IQC'l!Q 

Y~1r l'fiPI'I¥MJlllltlv•: 
You eppolnttld AMERICAN 
I.EGION u yout O~!;:redlted 
ll;lptntr!lallv'tt Ttltty have aftJI) 
I'OI.:elyed 1 ~Ofl!f of this letter, 

Tl'!ey attn help you wtlh IllY 
quettions yoo hov~t abol.lt yout 
ofalm, 

lfyol,j ot eomeone you know 111 In 
crlllllfl. call tho V.tfnms Orim Line 
!111-800.27H2a& tn<l prea111. 

•• " . . 
liJ !~ -
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File Numbe.r:  
KILLEN~ JACKSON C 

ADVA 2567670013 >> 

How VA Combines Percentages 

p 19/20 

lfyou have more thnn one condition, VA wHI combine perccmtagcs to determine your overall 
disability rating. l'he percentages assigned ib.t· each of your conditions may not always add up to 
your combined rating evaluation, The fbllowing website has additio·nal infonnntion about how 
VA comhinc.s percentages: h1tn:!/www.bcn~fHs.va.gov/r;pnmensationt.rntru;-indcx.amUhowcalc. 

This award action did not res~dt in a payment change. Your monthly comper)Stlti.on will continue 
unchanged. 

Your tn.onthly entitlement aJrtoimt is shown below: 

$622.00 Apr 1. 2012 

$631.00 Dec 1, 2012 

$1)20.00 ' Aug t~ 20U 

$1,137.01 Dec 1, 2013 

s 1,136.39 J~tn 1, 2014 

$1,156.09 Dec J, 2014 
$1,680.48 Nov 1.2015 

$1,.686.13 Dec 1. 2016 

S3A2.5.99 Apr 1. 2017 

$3A94.5J Ooc 1. 2017 

$3,592.35 f)CC 1, 2018 

Original Awnrd 

Cost of Living Adjust:nl<mt 

Compensation Rating Adjustment 

Cost of Living Adjuf;tmcnt 

Cost ofUving Ad.iust1ilent 

Cost of Living Adjustmetlt 

Compensation Rating Adjustment 

Cost of Living Adjustment 

Individual Unemployability 
Adjustment, Compensation Rating 
Adjustment, Special Monthly 
Compenstttion Aqjustment 

Cost of Living Adjustment 

Cost of Living Adjustment 

We arc current:Iy paying you as a Veteran with one dependent ut us know right away if then Lf 
mt,V change in the status of your dependents, 

lfpaymcnts arc due, you should receive your first payment, ifnot already in recdpt t)fpayments~ 
withm 7-10 days (Jfthis not:ice. 

See Explanation of Payment for more details about your payment. 
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File Nttmber:  
KILLEN. JACKSON C 

Explanation of Payment 

ADVA 2567670013 >> 

Your monthly ertti.tlement amount includes payment for the following dcpendent(s): 

;';.~l::::.-.iift:i~~:\~£;~:,;f~YjR(::ftm:P~t.;·':i•:,.;:;:~\.\;:>;;:~i:;ti;.~. :;:~~~~fJ~rfr;~~!~!~tA~#n1:P~-~1,t~;~tr.r~~:~,[J,r,;4·t~'~. 
Aprl~2012 MARYJO 

Dec 1, 2012 MARY JO 

Aug lt 2013 MARY JO 

Dec l, 2013 MARYJO 

Jttn 112014 MARY JO 

Dec I, 2014 MARYJO 

Nov 1~ 2015 MARYJO 

Dec 1~ 2016 MARYJO 

Apr I, 2017 MARY JO 
Dec 1, 2017 MARY JO 

.Dec: 1, .2018 MARY JO 

Let us kriOW right away if there is any change in the status of your dcpendent(s). 

Y m~r. combined evaluation is. 30 percent or more disabling; therefore, you tnay be eligible fi>r 
addtUonnl benefits based on. dependency. We 111ay be. able W pay you rettoacuve bencfit8 for 
your dep.endcnts if you su.bmit your dependency clain1 within a yenr from the dale of th~s letter. 
lfyou wzsh to notdy us of your dependents, please dt') so through eBcueftrsf an electromc 
resource i.n a selfwservicc environment. Usc ofthose resources otlen helps us'servEi'lyou t11sterl 
Just visit W:Yt•w.~BenefiQ.va.&ox to enroll and submit your dependency inf(lnnatkm. If you WO\tld 
pre fur to submit: your request to add your dependent$; to your award in paper~ pleaj;c complete, 
sign. and return VA F~>f1.U'2lw686c, Applicatlm~ ~(equ.e,~t to A~d and/or Remov,~ Depemlt!JJts. You 
can locate tht~ appropria'tt!.f,ltm(s). please 1he v:uut the followmg webstle: }Y}!!rw,:w .• giwLxnfgo.m. 

fltUI Iake Actlon:'What Things A.Hts:tYQlJr Rlgbtto Payment? 
Please notifY VA bnmediaf(ll.V ifthcre is a change in any condition affecting your right to 
l".Ontinued payments. Ifycm don~t notify us ofthe$0 chnnges immediately, you may have to return 
any overpEJyrnents. Those oho.ngef include: 

·. -: ,.\ J,_, ... ~· 
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