
In The 
UNITED STATES COURT OF APPEALS 

FOR VETERANS CLAIMS 
 
Kathy Gardner-Dickson, )   
 Petitioner, )    No. 19-4765 
  )    
 v. )  Third Solze Notice 
  )  
Robert L. Wilkie, )  
Secretary of Veterans Affairs, ) 
 Respondent. )       

Undersigned provides the Court with the attached March 22, 2020, 

rating decision which denied service connection for the cause of Mr. 

Dickson’s death.  This information is relevant because despite the 

Board of Veterans’ Appeals finding in its April 2, 2019, decision that 

“the record contains no evidence contradicting the Veteran’s reports,” 

Board Dec. at 2, the Secretary concluded that “entitlement to service 

connection for the cause of the Veteran’s death is denied since evidence 

fails to show that it was related to military service.”  Att. at 2 (emphasis 

added).  Thus, Mrs. Gardner-Dickson, like Mr. Dickson before her, 

remains suspended in appellate limbo bouncing between the Board and 

the Agency of Original Jurisdiction (“AOJ”).  Indeed, it is precisely this 

type of “left hand, right hand” incoherence that this Court’s review of 

facially erroneous Board remands would largely resolve.   



  

 - 2 -  

 

Indeed, this decision extends the string of obvious errors from the 

Board to the AOJ.  For example, although the Board decision was 

issued just two weeks short of a year before, it is not even mentioned in 

the AOJ rating decision.  Thus, at a minimum, the rating decision is 

premature because resolution of Mr. Dickson’s claimed exposure to 

herbicides is necessary before resolving the question of service-

connection of Mr. Dickson’s conceded cardiac condition.  In any event, 

the AOJ’s evidentiary conclusion cannot reasonably be reconciled with 

the Board’s evidentiary finding.   

Mrs. Gardner-Dickson, therefore, prays that the Court consider the 

attached rating decision during its consideration of the issues currently 

before it.   

Respectfully submitted, 
 

/s/ Douglas J. Rosinski   
701 Gervais St., Ste. 150-405 
Columbia, SC  29201-3066 
803.256.9555 (tel) 
888.492.3636 (fax) 
djr@djrosinski.com 
Counsel to Kathy Gardner-Dickson 










