US COURT OF AP

FOR VETERANS ci AIMg

N- = wir AT T O v

FORTUEVETERANS CLAIMNG

CAMMIE. L)‘?’b' L0 0,
I~ VL.\-LJ\N‘T PTOSE

m VET.APP, NO. 20—~ 021D
RBOBRERT ~AWTEIHLRIES
SU-R&YAQY O AVETERANS ARRaT RS

APPELIER

APPE LV ANTMOT T 0N To REMAND

| x = ® ), A;g;\\gan‘ LR

l 3 \ A VEI, ARP. Ng. 20 ~

ﬁ
‘

lack 0 Sulbied modre Su\* wdiedian

_Q.N:\'ANAQ%E_D_.QD_ID_A.?.?L\\[H\-\- filed o tvndic e 03 ARPes Y Wit the,
UNTTEDSTATES COURT O3 APEALS FORVETERANS CIATAMS ( CousT) . The
Apgziand Sougid o Appenl A 20\ 50003 Yhe BOURDOAVETERANS

A\‘;‘ VD\win W\ 5 § N renlew O

.

dhe T nEpceation Condoined ‘) athe Reoad Ag;&g veuno o 3_‘_\;51-\_2,\[\6?3\(?_

1ndhe Admintstndive decision AMade, \ou e Vederan ARRcirs Adminisdcedive

invegdeven A Claiw 1\ 156 +he s Aemen)

{0 Service. = Connectiian ne eeodunls S Eog Clused \reod Yroumsdic

‘\muw\s mamammmmdgww

ms?:m:sz -“\uggﬁg:ggi G 19sues_Should be vreecved hack o the

P\.D‘B Anc A?_?x_c.?r_\gig. GrXion o

! - BASTO FOR REMAND

There 18 New and Mmmmgmﬁ_@m not been

Crnsrdexed Since. Ahe Marcn, 2011 Adwminisdeodive Qecisian, Tae nvewand

maderia) exidence Wnas een recleved byYne VA da veopea the oboe (ldms




P ”~
Fov cervice- Connection veladedto o mMotor Ve hicle acixdent vy

Ian uary MagYy durs ing Amm\cmi-ﬁc:\w e M\\\*\wj Qexrvice Cle:\cxm\ ved

QMMA_SQM_MLL&;M& was Tacurred 1N dhe

me_o'%dw\\: and ok due. Yo toinIul Misconduct, The few and wmedewa ]
eyt redes Anc) X 3 wivede, Chlnded o
!1‘3 i3 1atei s XS Emnpt ATE O

Johnaon TA N : Clinneal

\weve \ecieved E\{ Ahe VA 16 03 Such SigniIconce dhod 13 veviewed and

considered Ihis pavidence. tun\\valse 6 veasonakle nnc,c,(\ni\\"\u aXx

Subshﬁhmhﬂg;&h;.gg&nm:\_l_smﬂu Aedenge. C.\mm [av Smrv\ ce —

Cormecdian ivhen Congs d‘\’.mt\q Medicel Treatmend \rt'_nqr-\s Clunna he
' socieded un\\’\*\\\?

T Tod

widethe

g\\.%_nw@,m_ V. ShingeX) , 25 Ver AR, 280

A ¢ A A\eed A

N&Agé o swm*wﬂm\m% on

| va&m&asw&,ﬁ_mmmm Qiven deohi~

MWMWMMMM
, »
bpins VAR AN N \ : . N Soedeyr

e Hime 03 he Commnigsron n3dhe. 0 AMcnse Phak Led Yohig &QSCMNL

nedoq WEWQMML—_
Sesveee Covoee dion, May be e m&m&ﬂg_nﬂ_m;ﬂ_ﬁsjﬁﬂmm N

Manxﬂ&gﬁxg&mdﬁtﬂﬁ& Condvarded in \ine QSduh' nv g%pmvuhon
_‘_W%Mmm&mmmﬁﬁ____




~Comeetowy 0000000

S Loey d For Ak any A;smsg d g%pgsg.a GMer Lihen anl
B

QV\M&M%M_VYJAs_MﬂQ_m& , OhenV. Bioin,

Lraver AR, 112 (\891).

Gince 1984 dnere as bzenamu\ oY @Mﬁmmum%g&}

Consequences 03} a Tvoumalic, \:mﬂ_\nj\nﬂ whentne benevigrs (ma A\s(.\\gﬁne_

C)(L\A‘TﬁA T\‘\g_é@?zlm ack !ﬂ&é ggﬂjg h&S an 3(A SLA;QX;Qmsj QC ;&\ng Lizve

veloted X0 A vncdice) 165ue AndShoidd pok heve been Congideved LotV e

Amgm\___c\Ams&%j_e.ﬁ;_\mAgps«-\mm% decdsion 0 cnerodenize
lhis Srevice 06 Btner Yhan honara bl | Paereis Crecdib e oo cind nedics.)

e»@mwwmm;mﬂ_mﬂ%wm

\s oviae Qna;lbg, NoceS Q““ug; Ml ey Eumgmmn the :\3 i_"'“nv_(lc\-

° |

WG5S (.ummv\-\eci The Lingudnorize Aabsead S steded is e Apmz.\\c«\\- ()r\\\':

\CLN _mgj ;3& oy ﬂeg fﬂ-_h AN Sbug\d uu'\- \\Q\l@. ceN g\mgxgiugﬂ Pgis Sﬂm\‘

2XENS dU'\‘ S_Q_ X Ké_ﬂ&_\_.__________

Opinion exgga‘\_\\ogg}:\:\_e\lﬁx nsiders W ‘mv\

o \I(‘:\mrgwn cAcdug P;:\ong Qny dedcrminad< on. Doardiler 22 Vel . AvP, At

_______.Pm’_ﬁm‘_\'iQQwa i s T s an b Aen

2\~22 " Sm(\\cmBmN m SVeA ARR, 185¢ ses),mﬁ, 1w E,Qx)%lh)gﬁ

el 3T in L thi SR AG A W 4
D\\msa Au;-_:}ggd NGNS E ﬁ aW\Ynree Civcumsionces Fov Yhe x:g._qgsgj {0
k 1 @ vet. Ape.24 ' KV @rounr qvedt.

_E\".JHSLSSDA,_M Mmmﬁwm-\q

smﬁﬁb&mxlﬁa@g&mdﬁ_m_d_&mﬂmm_A@mm4 Med
He crldeeda Tne "Tasanidy” odthe dime aA4he Commission 63 the 63 ek

Tre alnve Claixafdissues weloted 4o Gurvice =connecdion tusve not 0. dvudiecded

Lihere Oppedant ﬁinma&MiMMm&‘;M‘g

Trjurgn S wellas mendolhealdn disordevs) reiodeddn dhe motorvehiere

_Wmﬂﬁmmwswmm

Sud Gsues

Gcendend Cause Gppenlend hehovior devielvacn  These Al \nove nod heen deve inged




__:D;Lmdmctrcux eved. &nﬁ&.ﬂﬂﬁm&\ lo_Adminisdrotive deciston

yeports eam Tohngon ongd Ru QA% 2 STATE Prisony Mendal Weatth [)g@ axrbment

Prwo*e_\\t Condrudded \o\a e STATEOR Genry g; & andthe v equiy eead o

Yeopen ~\-\-\o_ Acim 03 cy\%\\-\ame_n*\-\'u Seyvice ~ Connecden ac Pogtclosed

\\?Dd‘\-mmg"t\_t.g_&g;ga ¥ Liduels ). Gn A tave dlsard

VerMgn and PISD, Aoa\sy \“O&M@&m&w@i\e

aeeidnnd nave \een saed ( See VA Cai L Ao Aceenani

WSCASI08 (Weed \GG1) T3R8 CER 3.5 l2e02) | whore Agpsivad Sdade s,

Queskon G 10 Linether Yhe \ren‘uis sde, cdoiwd Cedevia Jac {ngent \3 Fov

P.wr‘mf.v RS €S Arind O medicel - sl RLOLS have |
laypersnn delermingion Lisve bot Compeend 3D teodi i.33;_'Th__;;_B_cgv:AA\35i

M&m‘_‘ﬂﬂig.g;ﬁ ) tere Compedend Yo \gv-gy.’gsg eAiology oy Netus cviderce,

@ |

Dayidsca . Shing PRy SVE3d V33 (E v 2002), v M v Derwins Ky

2 veA A%, 447 (1942) JAppetiont made. .\nm\tm&nauj_s_\:mdﬂ\gjhtﬁ_\ﬁsjmi \3 atihe

Hime 034he 033005, 15,0 Signiticent Foctar duepragess irequived the Va

s air Opperueaiydoprvesent addlenst. fourieont Amerdmtnd's dus. procss

provide. Gecess doa psyehiotesd Ass istan o the Tssuedo assurethe Appriend
) See R
A A v I Averdin A ]

G aaran Aen£35. .G.C. . Ve

N .
1 |

lQB_SM Vi [ G 3 N v O ‘\QS _(-QSL.—_____

UMUAWQMWAQW&* 10
e best 03 his_kna

in&_j?l_i_&__—_
OAWAM B P I TOP.N

Gamumee L ee BROWA Agmitant proSE,
(erkXente DX Seouiee

M&mﬂmghﬂmmmwm&@u&mﬂﬂgﬁdmm%'

Robect 1. W\\MMMMMMM_A@[&WQP\Q d

Kv-¢si -

Ot 0¥ Renwral Counged (021K)

.5, Depardmend 03 Vedevans Aoins

1D VermonAAvenug SWag h‘\ns-‘;nﬂ_,_ D.C. 20427




st INTHE UNITE DSTATES COURTOR AVPEALS

' FORTRE VETEQANS CLAIMNS

‘ SAMMIE LESBRARIY peo s .

| V. VET. APP. NO, 20~ 081D
|

} RDRERT L. WILKLE

SELRETARY O IVETERANE ARRaxrS
APPELLEE. .

APPE LWANTMOT 10N TO REMAND
Pursuandto U.S.VET. APR. R L), Appetont, SaumieLee Brown
prose ,Now moves 4o remond HWs Cose VET AR, NO. 20 -0 8\D Far

\ock o> Subjedk Mcr\*\-e.“juf wdickion,

ONTANuary 30,2010 Appuitent £iled o Nodice oI ARG\ W W dne
UNRITEDSTATES Couwy OF APEALS FORVETERANG CIATAMS ( CouRT) L The
AWYL\\QY\; %°u5\-\°“\° AW@\ A 20\9 decigion o the B OourRDOAVETERANS
Avppls (Boarn) ;Y\VD\v'mS VAENe ND.Z5621 19855 . Baused an review o3
he TnFacmadion Condaned 1n e Board determinedion Jeam evidene
todthe Adwinisivod ive decision Made b N +he Vedevan ARTairs Adminisdrgdive
v gdevenceto VA Cloim 34 156 s thessue 03 enlidtemend
45 Sevvice - Connecdion ar residusls S* Post Clused heod Yraumatic
Broin IN_\MS{\O also wnclude AN ou\u{ve_c\ P 340nd Aeiedis ordt.f, Verdiqo ond
Posdteanmakics TresS disordeyr have been vaised bxj vecord, bud havevod
bu.n de,va\aqma \35 ond Cx(\judi cwded \33 e Vederon AAoiv S V\egi ona L O
(%) dur‘mS Appa et Applied Applicodi on 03 Tvsam N deeree Qlatmns 5 Yreve-
or ave vor bedore Hhe COURT B od}dicg-lm\ bythe Board Hhis crvor
Mode \334\\2. R.0)s Ae,?r'\vté e Apperiant his Aederal and Stode. Considutiow)
v ignts proteciions ‘o due,?nx.zﬁﬁ and egua) aceess ¥o dhe Courd toindude
Awm\?mcx.ss « Thercace this 195028 Should be velerred ok o the
R.0)s 3ac Appr OpF Wwie Geion o
RBASTOFORREmAMD.

There 18 New and Modenio) evidence ?TE.Sen-\cA Fhat ove vot been
(.ur\siémé,ginc& Yhe Macth, 201 b Adminisivedive decisian « The vew ond

madesial endence. Hod bewn veceved bythe VA Ao reopen the above Clims




Fov gervice- Connecdion veladedto o motor Ve lhicle actdent v

Ianuon‘, NagH dur\nsAp?e.\\cn-\ Ac\ive M\\dcmj Service deder mincd
awler on Twvesiigation Hhot Phe INjuries Was TNCur red v the
line 03dudy and vod due o et Iul Mis nduct, The vew und wodero )
evidence redered Ao wwoludes diogmse.s QAram Pv'\vcr\e C\‘m\'u’qnee‘;w—\s o}
Psgc_ho\os'\s’@ ond Pssc_\\io%ﬁ s¥s) Employed \)\( +he STATE OR Georgia At boihy
Tohnson and “U\\EASQ.STATE PrigonS. The Pr‘\va-‘e. Mo\ dotumends dhat
weve vecieved bythe VA 18 03 such SigmFeante Hhad 13 reviewed ond
Considired +his ewidente Lali\ voise G veasonable poss\b\\\ Yy a3}
Subsiond \Q-\\n3~i\r\e. Appenont I Sﬁﬂ\'\\' delense Coim Iar Sevvice —
Connection when c.ons\dt.r\«3 medical Tecodmend \rz.\aof‘\é éwms ihe
AWQ,\\O“-\- Achive vt \(\omj Servite « The evidence s Not Gssociated unindhe
Claim Fowder , a5 Sloded witt Subgdandiote Appaiand Cainds) | T COURT watl
N0t Hnd o medicalnc Psychiadeic Ltam\nskxon oY QpI{NTON 40 Pro\ndz e
InAnemoHon Aeed Yo Foir \\’ Ac\_\u&\ e an IM Som‘\\‘ Ac,'-\u\st - Muing o
N.Sbms&\_\_:_, 21VeA.AVP. 303 uuoﬂ, Acsvcdo V. Shingext 25 VeALARR, 284
(o), Duwo(.e.ss Qavse demacds Ahot dhe VA ?rw\'de Agprr ol an
M) e POein Exgnivetion oc oblaivn oomedics) opinion ol 1
Cv&:\m\e,. Boce, V. Nichalson Z1ved, 303 (2001) ) AKE V. OKklahowa 105 S,
1087, 220.5C.A. 5168 (west 1AV 38 CE.R. 3. 104 (2001) ] Lo Fed. Rea, 45, 620
Asg 24,2001 (Tobe codih ended Ad 38C.T : 3,159
3.3ty ) ,' gg:w'\g'\ons 03 Vedevons Clatms Assicdunce A 2000 ond SVaANRLE .
Ngeded 1o subgloakole e C.\t\'\wg\ The VA RDIs Loy pexson detorminalvon
ove Oscumptons and Mot bosed an divect evidence | dne Loy pesrson given desti -

Aoy weve vot Compatert +oweke o medical dingnos\'s or vender o wediw!

Bpinian W relolion +o Gppetant Mendd Sladus Anvatuing his medicl disoder

adthe dinz 03 he Commission A the 63 2cnse Hhod ted Yotig Aisdmsz,.

e 40a Specidic Gause . See Bgpir iV, Devaing ki 2 vet. Ave. 462 (1942)
Scrvice Connection ™oy be establicned Jar o d(su\u'\\\'~\\' resuting Jeam o

pe sono) Injmﬂ SuNered o disease Condvacted W Line A dw\\' ,OF aggravetion

o1 pre- atisknj\n_')mj suered br disease Contracied inthe Vine 03 dw\\‘




RBUSCA UMD ILCER 3203 Thislaw providgs ot Service~ Connecivon
15 Wov renied Fae odlsa\o‘\\i\\; o'-\c:m\j dlsease dimgnoscc\. G¥Her when anl
evvdence., 'mc.\uding-“\c:\ ?cr~\i“';n~\>'\0 Sorvice . 22C TR.3.303 (o henv, Bonay
vaved AeR, LR (ARG},

Since 1484 dherenos been amajor odvoncement 1 waedics Knowlcdqe 0%
ConsegueneS 0o roumak < oran ‘\“5“‘3 whendne behoviars c.n&(\\‘s L\'\(;\‘me,
octurred 4 The Apgel e ack '\r;cx.-,\_'m\.\ Ao \ig anly c\,isc_\-:\:\m:.« 5 LA Wlve
vewaled A0 a vrediee) v \xmvds\\m\é not have been Cong \c\u = Lo naals
Apvt.\\:.«\% \_,\\Lx\\{b\jw the Sev v\g_éh\'\,“ Avmerct ’\c;,_\f\ AN QR Uaorsovizg
bis Strvice 66 Blnar dhon hanar Q‘t‘i\«. ,*\'\ﬂ walsd Cradible \c..\l ona vodico
Cvidinte Thad have wot been vonewed ond Cons@ured ae X M&\'ng Aot Appd \orv
E\m«ub e ?\.ﬂe Meresutd c¥vig disense ond Laeve O dev: ‘odvon drom
\f“\t}\b-\m\av andthe Narms othis At 3 Extviconwint gthe dime dheack
WG Lmmdicd, The ungotnerize Aobeend 52544 1= e Ava_\\of\\ on\Y
A'xg.v\vliw:n Y 6Aon aguivwat-faira ghoeatd vat have been Conovdesad P Sihend
Thete s Qdu-\j‘t} assisx sl g b'\\‘sw\cﬂ upan Me VA obidm‘w\j Q mEdiLQ\
Op AN eveNn \\\ous‘n the VA RGlg consdors the Q\:?L\\S\'\"\ mg\\no%-g-_iuc.\'\i:ﬁ
':\ﬂ“\ ‘\‘t"%um'\ sdadug prier 10 any dedermination, Garddier 22 Ve ATE, AL

T~ 22, See 0\o0 Brawn V. Doldoa, 8 VBALARE, 1835 (1485 « Thus, e only way
Pursm(\4-~\oc.\pp&\'\m\l appheian 1 Nhfs"‘l.,ssan’\\\l Detense doveed bhe
cl,-.ﬁ{m'%iov‘. o Tusane tn 3 FLER 3.359@) vvninis o 'S da c_\g\a‘\:) "Vhe,
F\\rcﬁ.e“ ducdoadigmee do 6\l Wree Civcamstances For the veguwtor) |
ZanB v, Browy 8 ved AP 24 L (1495) Pw:um-& 4o STracky Grown, qvet.
Ave. 1y5 (iagy), his wouid vresotve ain ‘Hm?. 195ues ralodedio oppeiundy
Inscn\ D) B\_‘i‘u\;b ‘\\ e COJR‘T ard B mrd S\nuu\d Connude Appz.\\mv\ MO+
e (,vv‘ct:.nu_im Iust:vmk) o the Hime 03 4he Lommission 3 the 03 Qe
e Gloowe C.‘\%‘m'@.&'\%ucs vetoted Ao Gervice —coraecdiun Wieve ot Odsudim\c&
wirere o.?vc,\\é Q% S puricny r‘n\‘ ieddisze e G5tz Wit Ane Troumely Lkmip,
INJLnj‘Q Sﬂt:;;ﬁ a5 meniollhesl ¥n disordens) relcdedds Yhe motor Vel

ues

» . s p
Glvdend Couse Ggpetrion bohoviar devisdvam. Tncshmw;x‘;;%wue vod beun clt.*:e,\ﬁ?tA

ond OdJ udicsded Y Ine R.0M5 dhercRovre must be remendid dac Gppropriete Ao,




N
The ovidence recieved Since RO March, 201 Adwinisdrotive dv.c.\'s\‘gn
15 e Andmoder ca| [ Paytnetogists and Psychindrist dicgrases andevaluation
veparis Acam Tohnson cend RL&\C&Q 2 STATE Prisony Meondal Henty Depar Amond
?nva\e.\\l Contrucied \:\‘ e STATEOR Gens S\Q_S and the v cquiv ewmend 4o
Feopen the Qaim 03 endiMemuatte Styvice = Conneddiens Jac Postclesed
\resd deaumatic Bran Ty E(Rcsiﬂuu\‘? AN Gy uired Pay s diser dery
Ve \ 90 C\n’\?TSD Ao a5 reude reroied ‘\'\‘3\\1"\.\‘.5 Yodne \QgU mader Velicdle
accidend houz beon it L Sz VA Qlaine Fodey vwdcd Ao AvRaneant 25 121 hgss}
22 USCAGI08 (wesdlEOL) T 3R CER .15 G{200n) | \inere Agparied Slales

Bucs ton Gg 10 LykeAner e vco‘\\hs A g Cederia Jac Luisonid 3 For

P poses ore.compind voMees arin 0F medical metter whion B.005 hove
\G\ﬂﬂ’.‘( son Actermenalion were b Compainad Ad +ertid bR The Board Magt
ac:.\um'\mu;\ ey e Claimad A SQ\)'\.\(\_\} 13 G ’\\\\31, o disc,\;'\\ﬂj Rac
Wit C\\C\\“)\:}SQV\( R8s ) toere, Compedend 4o provide eiiologymr Nedus owidencd.,
Dexidzon Ve Shingdk 581 F.3d 1313 (Fed v 2007); Espivdav. Derwinsk!

2 veA, At quq_i\%?ﬂ Appeiiont mede profiwmingry Showing Il hig om\q NH\\E

Hime. OHN O FnGe 150 Signitvcond Factar c\uc progess veg wived the Va g
Prov Qe access taa Posch Chiadrigd ASS IS tan ov *Hwe Tasuedn ossuvethe Appritand
Ve Toiv Opp w Maeathy j'\" resevt o deenat . Rmr-\cz-M’l\r\ Amerdmnds due Proess
Guoraniee, 03 JundameialTaivaess. WUE.C-A Gonst. Armsed M Are v . Ok Lohoma
105 5.CA.L 1087 . The Above v2as50ns presunded 1e Basis Tar Remand nIthis Cast.,

i
Wnider dne. Pcm\x\j o b«\uu\APpi’.\\Sv\’\'S wenes Hhe Above v s Yeue and Coveech 1

“'\I\E, be;;“ Oq \-\q l’nuuj\(_d(_\?_ ¥L\\-$“~‘lm A’,\\! DQA?L_____ 220?20 b

, : rianie A re B i,

: Samume Lee BRown A??L\t\'\wﬁ prost
LAt O SoiE L ;
The within Motonds Remand with pustage AvRicad Woe bzen mallad dotheJotining’,
Roberd Lowitkie, ziclery 0AVelerons Aiaivg Apaitee Tounsels |
Kvisten D. k‘w\3~ HD\\M\d\, Apptivaie. A-Hurnv.\j
O e 0F Benoral Coungel (0271K)
.5, Dv.?«:\\'-\mex\\ O3 Vedevons Axoivs
@10 VormontAvenue Washington, Dt ZoUu 2D




SAW\VY\\ N L’qﬁ B Wois -ﬁ k
E,Dc_:%’-is 12 3‘~'-\ '2.3

V\u*\eigt%TAm Prican
-l ‘:\S .I\AC.\V\GY' RQC&A/
Columbng, 5 A 31Go")

FOREVER 7 usa
& Usa . .

LS. COURTOIAPPEALS
FoR VETeQ Ay Quoaims

L25 Tudiena Avence. VNAW, Saide 900
Weshington, D.C, 200 o —'jLC_\SD
‘i'!"”*ii’m"li'!hﬁ"ﬂi"'*“'i'i"ﬁi'lH’ﬂ']!!'l'!_'i'ﬂ-'n




