
IN THE UNITED STATES COURT OF APPEALS 
 FOR VETERANS CLAIMS 

 
DONALD A. DALLMAN,   ) 
                                  ) 
            Appellant,  ) 
                                  ) 
                v.                      ) Vet. App. No. 18-4075 
      )  
ROBERT L. WILKIE,   ) 
Secretary of Veterans Affairs,  ) 
                                  ) 
            Appellee.  ) 
 

SOLZE V. SHINSEKI NOTICE TO THE COURT 

 Pursuant to this Court’s holding in Solze v. Shinseki, “In all cases before 

this Court, the parties are under a duty to notify the Court of developments that 

could deprive the Court of jurisdiction or otherwise affect its decision.”  26 Vet. 

App. 299, 301 (2013).  The Secretary of Veterans Affairs (VA), Robert L. Wilkie, 

files this Notice in accordance with such directive. 

 As noted in the Secretary’s May 4, 2020, Solze Notice, Appellant has 

initiated an appeal as to the effective date assigned for the award of service 

connection for right thigh hematoma residuals before the Agency of Original 

Jurisdiction (AOJ).  At the time of the May 4, 2020, Solze Notice, the AOJ had 

issued a statement of the case.   

 On June 9, 2020, Counsel for the Appellant notified the undersigned that a 

VA Form 9, substantive appeal, was filed with the AOJ on June 8, 2020, thus, 

transferring the appeal to the Board of Veterans’ Appeals (Board).  See Exhibit A.   

As such, it appears that both the Court and Board now have jurisdiction 

over the claim as to the effective date of the award of service connection for right 

thigh hematoma residuals.  This Court has explicitly rejected the concept of the 

Court and the Board maintaining concurrent jurisdiction over a claim.  See 



 2 

Cerullo v. Derwinski, 1 Vet.App. 195, 197 (1991) (noting that "concurrent or dual 

plenary jurisdiction is impermissible").   

 WHEREFORE, the Secretary submits this information for the Court’s 

review and any action deemed appropriate. 

Respectfully submitted, 
 

  WILLIAM A. HUDSON, JR. 
  Principal Deputy General Counsel 

   
      MARY ANN FLYNN 
      Chief Counsel 

 
  /s/ Megan C. Kral   
  MEGAN C. KRAL  

      Deputy Chief Counsel  
   

  /s/ Melissa A. Timbers 
      MELISSA A. TIMBERS 
      Senior Appellate Attorney 

Office of the General Counsel (027L) 
      U.S. Department of Veterans Affairs 
      810 Vermont Avenue, NW 
      Washington, DC  20420 
      (202) 632-4712 
 
      Counsel for the Secretary 
 

 
 



Exhibit A 
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