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THE UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS 
 
 
 

 
 
 

VET. APP. NO. 21-3218 
 
 
 
 

  

SOLZE NOTICE 
 

This Court has directed that, in all cases before it, the parties are under a duty to 

notify the Court of developments that could deprive it of jurisdiction or "otherwise 

affect its decision."  Solze v. Shinseki, 26 Vet. App. 299, 301 (2013). This duty is 

continuing and encompasses "any development which may conceivably affect" the Court’s 

decision in a case. Id. at 302 (emphasis in Solze). When any such development occurs, it 

is "irrelevant" whether a party believes it would affect the Court's decision because "that 

[is] not a question within the parties' power to decide."  Id.  

Mr. Brown argued to this Court that the Board erred in dismissing his appeal of 

the AOJ's refusal to perform a higher level review of a prior AOJ decision.  For clarity as 

to the purpose of this notice, we highlight key aspects of the procedural history.  The 

Board issued a decision in 2019 that adjudicated entitlement to rating based on a 

reconsidered 1977 claim for compensation benefits; and the AOJ provided notice of that 

decision to Mr. Brown.  Subsequently Mr. Brown both filed a NOA to this Court 
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seeking review of the Board's decision and asked for higher level review of the AOJ's 

decision.  The Court vacated and remanded the Board's decision. 

At oral argument the issue focused around whether the AOJ had issued notice of 

a decision of the Secretary under 38 U.S.C. § 5104.  The Court also solicited input from 

the parties as to the effect of the appeal to this Court of the Board's 2019 decision.  

The Board, responding to the Court's memo decision vacating the 2019 decision, issued 

a decision on October 25, 2023.  In this decision, the Board determined that Mr. Brown 

is entitled to additional ratings from May 2, 1977, for his lumbar spine and radiculopathy, 

a TDIU rating from May 2, 1977, and a SMC(s) rating from September 13, 2011.  In 

response to the Board's decision, Mr. Brown submitted a supplemental claim seeking 

additional, ancillary ratings for his disabilities under 38 U.S.C. § 1114(l)-(r) and 38 C.F.R. 

§ 3.155(d)(2).  Mr. Brown is enclosing a copy of these documents as Exhibit 1.    

Appellant; therefore, notifies this Court of the Board's decision awarding 

additional benefits and Mr. Brown's actions seeking even more benefits.  

Respectfully submitted this the 27th day of October, 2023. 

 

      
     __/s/ Kenneth H. Dojaquez__    
     Kenneth H. Dojaquez, Esq. 
     Attorney for Appellant 
     Carpenter Chartered 
     P.O. Box 2099 
     Topeka, KS 66601 
     Telephone: 785-730-2821 
     Email: Kenny@carpenterchartered.com   
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